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6.48.010  Sales Tax Levied.  A tax is levied upon any sale of raw salmon within the boundaries of the Borough.  Said tax is levied upon, and shall be paid to the Borough by, the buyer.


6.48.020  Use Tax Levied.  A tax is levied upon the use, consumption, storage, transportation, or processing within the Borough of salmon the sale of which is not subject to taxation under Section 6.48.010.  Said tax is levied upon, and shall be paid to the Borough by, the person who first uses, consumes, stores, transports, or processes said salmon within the boundaries of the Borough.


6.48.030  Definitions.  


A.
"Borough" means the City and Borough of Yakutat.


B.
"Buyer" means the first person in the Borough who becomes directly or indirectly obligated to a seller for payment for raw salmon.


C.
"Person" means an individual, corporation, partnership or any other form of association or entity.


D.
"Processing" means any activity which modifies the physical condition of a salmon to preserve or further it for human

consumption beyond the activities described in ¶E below, including butchering, freezing, salting, cooking, canning, dehydrating or smoking.


E.
"Raw salmon" means any variety or species of salmon, and includes those that have been headed, gilled, gutted, slimed, and/or iced.


F.
"Sale" means an event that occurs when a person becomes directly or indirectly obligated for the payment of raw salmon without regard to whether delivery of the fish occurred inside or outside the Borough if the fish are purchased for delivery or are delivered to a location inside the Borough.


6.48.040  Amount of Tax.  The amount of the tax levied under Sections 6.48.010 or 6.48.020 shall be 1% of the sale price paid for the salmon by the original buyer of the salmon.  The sale price includes all forms of consideration given for the raw salmon.  In the case of raw salmon that are acquired under conditions wherein the sale price does not represent the true value of the salmon, the value of the raw salmon shall be determined as nearly as possible according to the selling price of raw salmon of like quality or character.


6.48.050  Remittance of Tax.


A.
Taxes required to be paid under this Chapter during a calendar month are due and payable to the Borough from the buyer or person upon whom the tax is imposed on the last day of each calendar month.  Every buyer or person liable for the tax shall file with the Borough on forms furnished by the Borough a return containing the following information:

  

1. Gross purchases by the buyer during the calendar month subject to taxation under Section 6.48.010, and a list of the purchases or events subject to taxation under Section 6.48.020 of this Chapter;



2. Taxable purchases subject to taxation under Section 6.48.010, and taxable events subject to taxation under Section 6.48.020 of this Chapter, during the calendar month;



3. Taxes due on purchases subject to taxation under Section 6.48.010, and events upon subject to taxation under Section 6.48.020 of this Chapter;



4. Interest, penalties, and such other information as may be required.


B.
The return shall be signed and its completeness and accuracy sworn to by the buyer or person upon whom tax is imposed under penalty of perjury.


C.
The completed return, together with remittance of the tax due during the calendar month, must be received by the Borough on

or before the fourteenth day following the end of the calendar month for which the return is required.


D.
Any buyer or other person who was required to pay a tax during a calendar month shall file a return for the next following calendar month even though no tax may be due during the following month.  A return filed for a month in which no tax was required to be collected must show why no tax was due.  If the business is sold or transferred to another, whether voluntarily or involuntarily, the person filing the return shall provide on the form the name of the person to whom the business was sold or transferred.  A person who files a return for a calendar month in which no tax was required to be paid is not required to file additional returns until the person is required to pay a tax under this Chapter.


E.
Amounts received with the return shall be applied in the following order:



1.
penalties due, beginning with the oldest penalty;



2. 
interest due, beginning with the interest due on the oldest month; and 



3. 
tax due, beginning with the tax due from the oldest month.


6.48.060  Sale or Transfer of Business.  If any buyer or other person required to pay a tax under this Chapter sells, leases or in any other manner disposes of the business or if the business is transferred voluntarily or involuntarily, the person selling, leasing or otherwise transferring the business shall make or deliver to the Borough within fifteen (15) days of the date of the sale, lease or other transfer a final sales and/or use tax return. The purchaser, lessee or other transferee or successor-in-interest of a business required to pay a tax under this Chapter shall be liable for all taxes required to have been paid by the former owner but not paid over to the Borough and shall be liable for all penalties and interest on such unpaid taxes and on late, improper or unfiled returns. 


6.48.070  Exemptions.  


The following sales are exempt from the tax imposed by this Chapter:



1.
Casual or isolated sales not made in the regular course of business; and 



2.
Resale of the same raw salmon in the same form as when purchased if a prior purchase was subject to the tax under this Chapter, such prior purchase was at fair market value for the salmon, and the tax due, along with any penalty or interest due, has been paid in full.

6.48.080  Delinquencies.  


A.
Penalty and interest.  A penalty equal to five percent of the delinquent tax shall be added to the tax for the first month, or any part thereof, and an additional five percent shall be added to the tax due for each month, or fraction thereof, of delinquency until a total penalty of fifteen percent has accrued.  The penalty shall be assessed and collected in the same manner as the tax is assessed and collected.


In addition to the penalty provided above, interest at the rate of fifteen percent per year on the delinquent tax from the date of delinquency until paid shall accrue and be collected in the same manner as the delinquent tax is collected.


B.
Written demand and additional procedures.  If a person fails to make payment in accordance with this Chapter, the finance director shall make written demand, mailed to his or her last known address, for submission of the documentation and/or payment.  In the event of noncompliance with the demand, the finance director may do any or all of the following things:



1.
Criminal action.  File a criminal complaint against the person in the proper court for violation of this Chapter;



2.
Civil action.  Make an assessment against the person, with the assessment based upon an estimate of the value of the salmon purchased or the value of the salmon which was consumed, stored, transported or processed, whichever is applicable; and institute civil action to recover the amount of the tax.



3.
Hearing.  Notify the person in writing by certified mail that a hearing will be held to determine the tax liability at a specified time and place not less than fifteen days after the date of the notice.  The person shall present himself at the hearing and make available for inspection his books, papers, records, tickets, invoices and other memoranda sufficient to enable the Borough to make a determination of the amount of tax due;



4.
Publish.  Publish in a newspaper of general circulation within the Borough, or if there is no such newspaper, post in three separate places in the Borough, the name and amount of tax due from a person convicted of the crime of violating this Chapter or a person against whom the Borough has recovered a judgment for unpaid tax.


6.48.090  Period of Limitation.  The amount of any tax imposed under this Chapter may be determined and assessed at any time within a period of three years after the tax became due and payable.  The period shall begin on the date when the tax is due and payable.


6.48.100  Rules and Regulations.


A.
The Mayor or his designee shall from time to time cause to be promulgated rules and regulations as are necessary and advisable to provide for the application and interpretation of this Chapter and to submit them to the Assembly for its adoption or rejection, and to cause to be provided methods and forms for reporting and collecting the tax in accordance with this Chapter and regulations.


B.
If any person who is or may be required to pay a tax under this Chapter questions the application of this Chapter to a transaction or other situation in which that person is involved or may become involved, the person may apply to the Mayor or his designee for a ruling on the question.  The Mayor or his designee may rule on the question and may seek the service of the Borough Assembly on the question.


6.48.110  Protest of Tax.  


A.
If a buyer or other person from whom tax is due believes that a transaction is exempt or otherwise not subject to the tax imposed under this Chapter or believes that a penalty, interest, or other charge is not owing but has been informed by the Borough that such transaction is subject to the tax imposed under this Chapter or such penalty, interest, or other charge is owing, the person may protest the tax by paying the tax owed to the Borough and filing with the Borough at the time of payment a statement of protest setting out all relevant facts and clearly explaining why the transaction taxed or charge made is exempt, not otherwise subject to the tax levied or not owing.  The payment and statement of protest must be received by the Borough on or by the date the tax or charge is otherwise due under 6.48.050 or within ten days of the date of notice by the Borough, in the case of inquiry under 6.48.100(B).  Failure to file a statement of protest and to pay the amount claimed by the Borough as owing within the time permitted under this subsection constitutes a waiver of the right to protest the tax, charge or borough determination under this Chapter and is a waiver of the right to appeal the protest , or to appeal or otherwise challenge the tax, charge or determination in any judicial or other proceeding. 


B.
The Mayor or his designee shall issue a written ruling on each buyer protest within thirty (30) days of receipt of the protest by the Borough.  The person from whom the tax is due has the burden of proof.  The Mayor or his designee may permit or require the protestor to provide additional information relevant to the protest.  The ruling must set forth the reason for the grant or denial of the protest.  The ruling will be sent to the protestor at the address given on the protest, and shall be effective upon mailing.


C.
If a protest is granted, the Mayor or his designee shall cause to the refunded to the person the tax or other charge paid to the Borough that was not subject to the tax or charge levied.  


D.  If a protest is denied, the protestor may, within thirty (30) days of the date of the notice of denial, request that the protest be referred to the Borough Assembly.  The Assembly shall receive such additional information, whether written or oral, as the protestor may desire to present.  The Borough shall render a decision in writing to the protestor.  The decision of the Assembly is final.  


6.48.120  Refund of Excess Payment.


A.
A person who paid a tax or other charge under this Chapter that exceeded the amount actually due may receive a refund of the excess payment upon meeting the conditions set out below :



1.
The person notifies the Borough in writing of the excess payment and provides written documentation demonstrating the excess payment; and 



2.
Such notice is received by the Borough not later than the last day upon which the person may file a tax return under this Chapter for the month following the month for which the claimed excess payment was made.


B.
Upon approval of a refund, the Borough may pay the refund to the person, credit the refund against subsequent taxes and other charges due and payable from the person under this Chapter, or, at the person's request, credit against future, but not yet due and payable, tax payments.


C.
A claim for a refund of an excess payment to which this section applies is forever barred if notice and proof of the excess payment is not given within the time prescribed.


6.48.130  Record Keeping.


A.
A person or entity shall retain for a period of three years all reports, returns, forms, records and supporting schedules as may be required by the Borough


B.
For the purpose of ascertaining the correctness of a return  or the amount of taxes owed when a return has not been filed, the Mayor or his designee may conduct investigations, hearings and audits and to that end may examine any relevant books, papers, memoranda, records or other writings of any buyer or other person from whom tax is due or believed to be due, and may require the attendance and sworn testimony of any person at a hearing.  Upon written demand by the Mayor or his designee, a buyer or the person from whom tax is or may be due, shall produce at the office 

of the Mayor or his designee, such books, papers, memoranda, records and other written material as may be set out in the demand, unless the Mayor or his designee, and the person upon whom the 

demand is made, agree to presentation of such materials at a different place.


6.48.140  Tax as Lien.  The tax, interest and penalty imposed under this Chapter shall constitute a lien in favor of the Borough upon all the property of the person owing the tax, including the salmon.  The lien arises upon delinquency and continues until the liability is satisfied or the lien is foreclosed.  When recorded, the tax has priority over all other liens except (1) liens for property taxes and special assessments; (2) liens that were perfected before the recording of the tax lien for amounts actually advanced before the recording of the tax lien under AS 34.35.070 or notices of right to lien under AS 34.35.064 have been recorded before the recording of the tax lien.


6.48.150  Inspection of State Business License Returns.  By doing Business within the Borough, all persons and entities consent to the inspection of his or her Alaska state business license return by the duly authorized representative of the Borough for purposes incidental to enforcement of this tax.


6.48.160  Oaths.  The Finance Director or Mayor is authorized and empowered to administer any oath necessary for the purpose of administering and enforcing the provisions of this Chapter.


6.48.170  Salmon Habitat Rehabilitation Fund.  All funds received from taxes imposed under this Chapter shall be paid into a Borough fund useable only for fisheries habitat rehabilitation.


6.48.180  Yakutat Salmon Board.  


A.
There is hereby established the Yakutat Salmon Board.  The Board shall serve as an advisory board to the Assembly on all matters relating to administration of and expenditures from the Salmon Habitat Rehabilitation Fund, and shall perform such specific functions as the Assembly, by resolution, may direct. The Board may enter into such contractual arrangements as are appropriate to carry out its functions, provided that such contractual arrangements shall be subject to ratification by the Assembly.  The Yakutat Salmon Board shall provide updated progress reports for review by the Assembly at each scheduled Assembly meeting.


B.
Membership. The Board shall consist of five members who shall be appointed by the Mayor and confirmed by the Assembly.  The Board shall select, from its membership, a chairperson and a 

secretary who shall serve in such capacities at the pleasure of a majority of the membership.

 
C.  Term.  Members of the Board shall serve a term of two years and until a successor is selected and qualified, provided that, in the case of initial appointments to the Board, three members shall be selected to serve a term of two years and until a successor is selected and qualified, and two members shall be selected for a term of one year and until a successor is selected and qualified.


D.  Quorum.  Three members of the Board shall constitute a quorum for the conduct of business.  The Board may adopt rules and regulations governing its procedure, which shall become effective upon ratification by the Assembly.


E.  Vacancies.  In the event of a vacancy on the Board, the Mayor shall appoint a member to fill said vacancy, said appointment being subject to confirmation by the Assembly. The person so appointed shall serve until the expiration of the term for which appointed and until a successor is selected and qualified.


F.  Compensation.  Members of the Board shall receive no compensation for their services as such, provided that a member who resides outside the Yakutat forelands area shall receive such reasonable reimbursement for travel expenses necessitated by membership on the Board.  The Assembly may, by resolution, determine the circumstances under which such reimbursement shall be paid, and the amount thereof.

6-
 PAGE 
2

7/07









YAKUTAT CODE


